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June 20*, 2012 '̂ 'w '̂ 

JefifS. Jordan ^'^20 p,^ 
Office of General Counsel fljfycy "7? 
Federal Election Commission Ô r 
999 E Street. NW 
Washington, D.C. 20463 

RE: MUR 6591 © 
To Whom It May Concem; 

We are in receipt of Counsel JeffS. Jordan's missive dated June 14*, 2012 to 
Missouri Seventh Congressional Republican Candidate Tom Stilson (herein referred to as 

i$ip "Candidate") and Wanda Martens, Treasurer of Friends of Tom Stilson (herein referred to 
f M as "Treasurer"). Furthermore, we acknowledge receipt of Matter Under Review (MUR) 
^ #6591 and the accompanied letter from Angel Seufert, herein referred to as 
5̂  "Complainant". 
t f i 

«T The Candidate and Treasurer, herein referred to as "Respondents", firmly 
^ challenge the veracity and legal standing of the charges leveled by Complainant. As 
^ Respondent will dully outline, The Federal Election Commission must niaintain stare 

decisis and dismiss without prejudice Complainant's claims as failing to elicit 
comprehension of the letter and spirit of CFR § 110 and legal precedence set forth 
thereafter. Furthermore, Respondents believe Complainant's letter is politically motivated 
and has no foundational interest in upholding the virtues and order of Rule of Law. 

Claims and Responses 
The charges as put forth in Complainant's letter are: (1) Violation of CFR § 

110.11(a)(3) which stipulates "[all] public communications by any person that solicit a 
contribution must include a disclauner" and (2) Violation of CFR § 110.1 l(c)(2)(ii) 
which "specifies that the disclaimer mcluded in printed coinmunications must be 
contained within a printed box set apart from the other contents of the communication". 

Respondents refute these spurious charges as follows: 

(1) Respondents are in full compliance with CFR § 110.11 (a)(3). Candidate's 
committee, "Friends of Tom Stilson", is clearly identified as the responsible financial 
backer for the website, http://www.tomstilsonforcongress.com, and its content. As 
Complainant visually produced in complaint's "Exhibit A", the disclaimer for the website 
is prominentiy and clearly displayed for any visitor to view and easily identify. 

(2) The course and scope of CFR § 110.11 (c)(2)(ii) does not extend to the Intemet 
and web-based content. Accordingly, the Federal Election Conimission (herein referred 
to as "Commission") unanimously defined "printed conununications" as not extending to 
websites in their Statement of Reasons for MUR # 5526.* (I have included a copy of 
MUR # 5526 for your records). Furthermore, MUR # 5526 specifically addressed the 
omission of a box around a candidate's website disclaimer. The Conimission stated such a 
box was not requu:ed per CFR § 110.1 l(c)(2)(ii), observing in Footnote # 9, "...it is worth 
recalling that Intemet pages can appear and print differentiy on different computers and 

' http://www.fec.gov/menibers/walther/sor/inurSS26.pdf 1 



fM 
ifl 

0 
tfi 
tfi 

o 
tfi 

printers. Thus, requiring printed boxes around particular text on the Intemet would not 
work particularly well." Therefore, the "printed communication" requirements do not 
extend to Internet-based communications as the Commission has previously determined. 
The Commission provided two points to support Iheir judgment: (1) "the ordinary 
meaning of the word 'print' does not include communication on Intemet pages. See, e.g., 
Random House Webster's Unabridged Dictionary 1539 (2d ed. 2001)" ^ and (2) "when 
FECA^ uses the words "Intemet," "web," "website," or "electronic," or forms of tiiese 
words, it does not mean something ordinarily understood as being in print or in printed 
form. This is true both in the FECA disclaimer section and else\̂ ere in the FECA." ^ 

In their decision dated November 27*, 2006, the Commission definitively 
concluded "the term 'printed communications' in 2 U.S.C. § 441(d)(c) does not include 
conununication on Intemet pages. Hence, the additional disclaimer requuements of § 
441(d)(c) do not apply to Intemet pages." ^ Therefore, Complainant's claim that 
Respondent's website is a "printed communication" and thus the disclaimer requires a 
printed box surrounding it is in direct contradiction of the Commission's policy and 
precedent. 

Conclusion 
Complainant's arguments do not withstand the scmtiny and precedence set forth 

by Federal Election law and legal precedence set by the Conunission's prior judgment in 
MUR # 5526. Claimant's desire to see "Mr. Stilson punished to the full extent possible 
for fidling to comply with the law so he can understand the ideals and principles of the 
constituents he wishes to represent in Missouri's 7th Congressional District" is 
disconcerting to Respondents. Respondent's wish to have on record their objections to 
clearly contradictory statements made by Complainant. Clomplainant is not a resident of 
Missouri's Seventh Congressional District and, based upon their residence in the Fourth 
Congressional District, has no comprehension of the "ideals and principles" of the 
Seventh District. Furthermore, Complainant expresses a strong desire for Candidate to 
"understand how important following the law is and that there are consequences for not 
following the law." As Respondent has dully discussed ui the aforementioned responses. 
Complainant's claims fail in the spirit and letter of the law while also exhibiting 
ignorance of legal precedence and the doctrine of stare decisis. Respondents believe the 
Complainant's claims fail any legal test prima facie and are part of a politically motivated 
vendetta against the Candidate. 

Respondents reserve the right to seek restitution and compensation from Claimant 
for legal fees incurred in defense against this firivolous and politically-motivated vendetta 
and false claims made against the Candidate. Respondents will remain in full cooperation 
and provide assistance to the Coinmission upon request for availability of persons or 
documentation. Respondents pray for expedient judgment and dismissal of all charges 
without prejudice by the Commission and its entities. 

Kind Regards, 

Thomas S. Stilson 
Candidate, MO 7* Congressional District 

Wanda Martens 
Treasurer, Friends of Tom Stilson 

^ Page 3,12 of Conmiission Statement of Reasons MUR #SS26 
^ FECA refers to Federal Election Campaign Act, 2 U.S.C. § 431 seq. 
* Page 3, If 3 of Commission Statement of Reasons MUR #SS26 
^ Page 4, ̂  2 "Conclusion" of Commission Statement of Reasons NfUR #SS26 
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FEDERAL ELECTION COMMISSION 
WASHINGTON. DC 20«3 

SENSITIVE 

BETORE THE FEDEIUL EIJEC110N COMMISSION 

IntheMatterof ) 
) 

P Graf for CongreM, and ) MUR 5526 
1̂  Thomas LIBII, fn his offldal capidty ai treatnrer ) 
Q 
tfi 
tfi STATEMENT OF REASONS OF CHAIRMAN MICHAEL E. TONER, VICE CHAIRMAN 
^ ROBERT D. LENHARD AND COMMISSIONERS DAVID M. MASON, HANS A. von 
^ SPAKOVSKY, STEVEN T. WALTHER AND ELLEN L. WEINTRAUB 
O HI 
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Tom Hohnan filed the complaint in this niatter alleipng tiiat Respondents Giaf finr Congieas 
ui and Thomas Linn, in his oiffidal capacity as treasurer, violaied the Federal Election Canipaign Act 
H ("FECA"), 2 U.S.C. § 431 er seq. Ihe alleged violationB inchide not having a printed box aroimd tiie 
^ disclaimef8antfaecanqiaign'swdiBitein2004.' The Comnussion unanimously'ngected 
Q recommendations ofthe Office ofGenend Counsel ftXKTO with reqpect to the wdmte. and ^ 
gD separately to explain our leasons fin* tiiis decision. 

L BACKGROUND 

Randy Graf rm for tiie United States House of Representatives in 2004, and Graf for CongrBSB 
was his aufhofized campaign committee. Not suprisingly, his canqMugn wchsite contained ex|iress 
advocacy and solicited contributions. The OGC analysis presumes that the committee paid fan the 
website. There is no allegation of any alleged printed communication - such as a flier, brochure, or 
palpcard-in a file timt can downloaded fiom an 1̂  This niatter involves only 
communication on Internet pages tiiemselves.^ 

The OGC recommendations included finding reason to believe that Respondents violated 
FECA witii respect to tiie websitê  and seeking a dvil penalty for this violation. See § 437g(a)(2).' 

' Fust GownJ Comnd's Rqmit ('tXIR'O at 2-3 (Jan. 3,200IS). 

^ Voting affimiatively were Chanman Toner, Vice Chainnan Lenhanl, and CoimiiissioiiOT Mason, von Spakoviky, 
Walther, and Wemtiaub. 

^Seeul 8t2r3,S<6. 

* Id alt 9. 
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OGC based these recommendations on its belief that comminiication on an hitemet page itself is a 
**printed communication*'under FECA. SeegeaeniUyiAA\d{c).̂  The Conmiission rejected these 
recommendationB by voting to approve the factual and legs! analysis in this matter with references to 
the wdisite deleted. 

H. DISCUSSION 

FECA provides that when a political committee makes a disbursement ibr a "communication 
through any broadcasting station, newspaper, magazine, outdoor advertising fadhty, mailing, or any 
otfier type of general public political advertising," § 441d(a), die communication "if pdd for and 

1̂  authorized by a candidate [or] an autiiorized politicd committee of a candidatê  or its agents, shall 
ifl clearly state that the communication has been pdd for by such autiiorized politicd committee...." 
0 §441d(aXl)- The disdaimer regulation in efi^ during die 2004 canqidgnq̂ fied tiie retiuiremenls 
<̂  of § 441d(a) to "Intemet websites of politicd committees avaUd>le to tiie generd public ....** See 11 
^ C.FJL Section 110.11(a) (2002), amended. 71 FiBD. REO. 18589,18613 (2006).̂  

Q FECA flien establidies additiond disclaimer requirements on a medium-by-medinm bads for 
i>ii ^ four categories of communiGations: 

• A printed conwnuniration, see § 441d(c), 
• Raidioconnnumcationslyy candidates or authorized persons, see §441d(dXl^ 

^ • Televidon communications by candidates or autiiorized persons, see § 441d(d)(l)(B), and 
^ e Radio and tdevidon communications by otiiers. §44ld(dX2). 
O 
|ig It does not follow, however, that every medium conteniplated in Section 441d(a) fits into one of tiiese 

four categories. Since ndtfaer radio nor televidon is involved in tins matter, adifitiond disdaimer 
requirements apply only if a conmiunication on an Intemet page is a *Y»inted communication'' under 
FECA. The adchtiond disclaimer requirements for a printed communicatian are as follows: 

Any printed communication described in [Section 441d(a)] shall -

(1) be of suffident type size to be clearly readable by the redpient of the commimication; 

(2) be contained in aprinted box set apart finm the otiier contents ofthe commuiucation; and 
ll 

(3) be printed with a reasondile degree of color contrast between the background and the 
printed statement 

§441d(c). 

ut 
H 

* U BtS-6. 

'in2006, tfieComnMsionamended flicicgulatwii andleoigangediito 11̂ ^ IntenietCommunicatiom, 71 
FED REO AIMOI-OI it tiM mpnwm* A«giMiiriwK «n "int«wigt wrfiMtw fff pf̂ iihMii i'9tnminff*t â 'BilaWr to flit? gwitial 
public." 11 C.FJL § 110.11(aXl) (2006). 
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Since Congress used the term "printed commimication" without defining it, see id., and the 
regulation in effect during tiie 2004 campdgn does not define "jninted commumcation,"seell CJPJL 
110.11 (2002),' the Commisdon must determine fhe meaning of die term by other means. Two foctors 
indicate that ")pnnXcd communication" does not indude communications on Intemet pages. 

First, the ordinary meaning of tiie word * jnint" does not include communication on hitemet 
pages. See, eg.. RANDOM HOUSE WfeBSiBR's UNABRIDGED DicnoNARY 1539 (2d ed. 2001). While 
sudi infonnation can be often printed out,' ndther the printing nor the existence of a printout 
transforms the Intemet page itself into a printed communication. If it did, then one could just as well 
claim that trsnscribing a radio or tdevidon broadcast, or the existence of a transcript, transfonns the 

^ broadcast itself into a printed conmiunication. 
tn 
0 Second, when FECA uses the words "Intemet," "wd>" "wdidtê " or "electrode," or forms of 
tfi tiiese words, it does iiol mean sometiiing ordinarily understood as bemg in nriitt 
^ This is trae botii in the FECA disclaimer section'̂  and elsewhere in FECA.̂ * 

Ml ^ 
* The 2006 ĝ gdatioadso does not define die tem̂ wg IICJJL 8 110.1 

H woddnotapî audia vpgdatumretroaclivdy. QTiloAerlsoa v f£C45F.3d486,490(D.COr. 1995)(dtn(gIaMQBrq̂  
in V VSlfibn Prods., 511 U.S. 244, [274-76], 114 S.CL 1483,1SQ2 (1994)); raMcnwrf Aniei)eniocraftc GDHMI., 
iH Matten Under Review 4831 ftS274,StaieniBmofReaf(ni8d'Coinm'»Tonerat2(FE.CDec.4,20Q3XaMaaiMear 
^ fatqp;//eq8.sdnlcxom^eq8docs/00000704.pdf(anidand siiei viBiM "[Blecaiise lukmalang a proapective 
^ in opegaliop and geatid in acope, laflierdianictroactivc and condeinnataiy m effect Mtcitated parties aic gjven advance 
O noticeofdiealandaidaloiHAudidiey wiUbeoqiectedtoccnfonninAelbl̂  
(0 V FEQ, 424 F. SqppJd 100̂  113-14 pJ).C 2006) (quotmg Thmtf-AwjfEe F îgkt Conferenee efJapmUKorea v Fed 
N Mar Comm % 650 F Jd 1235,1244-4S (PJC Ca. 1980)); see also Shays v FEQ 337 F Supp.2d 28,93 (D J).C 2004) 

(notiBg tbat die Connmsrion had conchided the BqiBitisan CanqM^ 
inteipreted in a namier that pemiti?fflpeo|defof the way they oriaid their This 
will YxtStp ensure fliat BCRA i> not enforced m a retroactive manner widi respect to activities ttiat were legal when 
poforaHd." (quoUni Mdntsd and Excemve CamributioDi, 67 FED. REG. 49064,49084 (2002))), aff'doH other gnuaub, 
414 F.3d 76 (p.C. Or. 200S). 

' Although ttie resuh tiie Commission reactes does not turn m tecfamcal coiqxiter or pnnter challenges, it u worth 
recalling ttiat Internet pages can aĵ iear and |mnt diflerently on difiemt computcn and prmters. Thus, requiring pnnted 
boxes around particular text on the Internet would not work particiilarly well 

" See §441d(aX3) (requiring the HVorld Wide Web addiess of the pemm who pad Ibr the commumcatian"); <f. 
§ 44]d(dKl)(BXu) (refemng to the '̂ pnnted stateuKnî  m a television communication); § 441 d(dX2) (aame). 

" See §432(4) ̂ 004) (*Tar any report filed m electronic fonnt..., the treasuverahaUî ^ 
ttie lepoifO; § 434(aXI IXAX (B) (2004); § 434(aX12XAXi)(lIl) the mfianation on ttie bilemet immedntdy upon 
recetpO; § 434(BXl̂ AXn) Ts designauan, statement, or iqicnt m ekctramc fomO: § 434(aX12)(B) deqgnatton, 
statement, or iqioit... in electtonic fonnf); § 434(aX12)(D) Ĉ wst on ttbe hitemet any infomation recdved"); § 434(dXl) 
(̂ le the BtMeinent by facsmnle device or dectromc mad"); § 434(dX2) (**Ilie Canumsaion shall make a document winch 
is filed ckdramcaUy... accesnble to the pubhc on the ImeniBr); § 4340i) ("The Federal Ekctun CnmnisBion shdl naJw 
any rqiort.. accesnble [i«, m pnnted fom] to the pubhc at the offices ttie Comnussion and oo die Internet"); 
§ 438a(a) (2002) (atatmg ni a section entitled "Mamtenance of website of dection rqiortB*' that the "Conudasion shaU 
maintam a centnl site on the Internet to make accessible to the pnUic all piiblidy available dectiaMdated reports and 
mfoiinatiun'*); § 439(c) (1995) (refemng to *lBny [8]taie ttnt.. has a system that peinuta dectromc access to* and 
duphcation of; reports and atatementa that are iOed witti ttie Commisaionr̂  ̂  § 431(g)(BXŜ  
or sanqde bdhM, or odier pnmed lialmg, of 3 or more candidates for any public office"); § 43 l(9)(BXiv) (same). 
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. Moreover, while Congress requires most politicd Gonunittees to file reports dectronically witfi 
the Commisdon, see § 434(a)(l IXA), it has not required this of United States Senate carnpdgn 
comiiiittees, the Republican Senate Canipdgn Conunittee, or the Democratic Senate Campdgn 
Committee, histead, these committees file paper copies, ie., printed copies, conqfore § 434(aXl IX )̂ 
with § 432(g}, with tiie Senate secretary, who sends them to the Commisdon withm two woridng days. 
§ 432(gXl)» From nuny sources, includiî  the Cammisdim's priority legidative 
recommendatioiis. Congress is aware of the distinction between dectromc and paper filing." 

in. CONCLUSION 

For tiie foregoing reasons, the term *̂ piinted communication" m 2 U.S.C. § 441d(c) does not 
include oommunication on Inteniel pages. Hencê  fhe additiond disdaimer requiremenls of § 441d(c) 
do not apply to Xntemet pages. 

Noveiriber27,2006 

Midnd E. Toner 
Chairman 

David M. Mason 
Commissioner 

Steven T.WaKher 
Cbmmisdoiier 

Robert D. Lenhard 
Vice Chairman 

A. von Sqiakovdcy 
sdoner 

Ellen L. Weintraiib 
Cdmmisrioner 

" 5!ee; e g. (Disclosure) Electronic Fihng of Senate Reports (Revised 2005) (FJE.C. March 2S. 2005), available at 
httpy/www ihc g0v/law/Iogpslative_recominendations.2OO5 shtnal; Electronic PyuQ of Senate Reports (Revised 2004) 
(FJE C , 2004), available at htlpyAirww.fecgov̂ ca/legidative_ieMMUiieudations_2004 hln#efihi«g; 
Legislative Riecommendations 2003 at 8 (F E.C May 6,20Q3X available at htqK//www fee gov̂ idfi1̂ rec20Q3 pdf. 


